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1. qE gR Ma NM la UFO BB RFa e, mb aq#F # MP R,WE a VFa el
2. $© aTjqT b fBv© wta HhrTq@ afBfhnI 1962 dt mtr 128 (r)b?6aq© Gjen IB
Hq=nT #taTft© + vm faqt & Htm tfhrTq@ ww (wfta),qqT6raTa +@ rhTq©
uw, qa, Tr. gwr, MaT – ?mrI, WTIT? –400 707@t dt qr wit i I aM- d
ufhit + ddt =ITfN Gil HhTq@ (wHa>-MTqdt, 1982+ eljaTI wTTf tH.q. r€©g©
q dt UTd tnfeq I wIm qt nrqr©q dlr Mr q r.50wa qrx vl ViV mrm aT#TT

oi! STV qq6aTaqqrls#tv© vfl mTnft UTm lqfaSHaIT& dt ufi +w dt
UTa } at su qt nrqr©q dIn & vg + r.50wr+ vr vtq tft mTnTIITbw aST fb
=rmT@ $1n afQfhnI r970dt GITWt 1, qq 6b 3infa fqqffta fhm WI } I

3. w fMRI qr wIn & few 6Fftn @qqTaT @fM anita afbtfa aq m, q@ qr
qTTfM & Mtr g fBqT€ dq qt qR -Te WE # 7.5% vr, a'mr bqa qITf% + +dEI q
fBqTR BR qtqTf%VIH'TaTq @+TTl

ORDER-IN-ORIGINAL

1. This copy is granted free of charge for the use of the person to whom it is issued.
2. An appeal against this order lies with the Commissioner of Customs (Appeal),

Jawaharlal Nehru Custom House, Sheva, TaI : Uran, Dist : Raigad, Maharashtra –

400707 under section 128(1) of the Customs Act, 1962 within sixty days from the date

of communication of this order. The appeal should be in duplicate and should be filed

in Form CA- IAnnexure on the Customs (Appeal) Rules, 1982. The Appeal should bear

a Court Fee stamp of Rs.1.50 only and should be accompanied by this order or a copy

thereof. If a copy of this order is enclosed, it should also bear a Court Fee Stamp of Rs.

1.50 only as prescribed under Schedule 1, items 6 of the Court Fee Act, 1970.

3. Any person desirous of appealing against this decision or order shall, pending the

appeal, make payment of 7.5% of the duty demanded where duty or duty and penalty

are in dispute, or penalty, where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE •
M/s Sharda Sales filed Bill of Entry No. 4228589 dated Of.09.2025 for

clearance of goods declared as “Hot Fix Paper Tape” under CTH 4808 9000 through
their CHA, M/s Kasv Ingistics Pvt Ltd.

2. The Bill of Entry was facilitated by RMS; however, the container was
subsequently put on hold by CSD. Accordingly, 100% examination of the goods was
conducted on 16.09.2025 under the supewision of DC/Docks. Examination revealed
that the imported goods were actually Hot Fix Tape of plastic base, with paper layer
only as a support, and not Hot Fix Paper Tape as declared.

3. On the basis of examination and supporting photographs of the goods, it was
found that the correct classification of the goods is under CTH 3919 9090 instead of
CyFH 4808 9000 as declared.

The diaerential duty liability was worked out as under:

39 19 9090

4808 9000

BeD (%) I IGST (%)

15 18

1210

inSWS (%) Total (%) Total
Rs

10 37.470 3,06,266.6/

10 24.320 1 ,98,783.1/

Thus, differential duty of Rs. I07,483.5/- became payable on the subject goods.

SUBMISSIONS OF THE IMPORTER

4. The importer, vide letter dated _.09.2025, inter alia submitted that:

i. They accept the reclassification of goods under CTH 39 19 9090 as pointed out by
the Department.

ii. They do not wish issuance of Show Cause Notice and Personal HeUng in ale
matter, exercising waiver in terms of principles laid down under Section 124 of the
Customs Act, 1962.

iii. They requested that the case may be decided on the basis of records available with
the Department and that they are ready to pay the duty and interest as applicable.

DISCUSSION AND FINDINGS

5. 1 have carefully examined the case records, the examination report and
submissions made by the importer. The issue for determination is correct
classification of the imported goods declared as Hot Fix Paper Tape under CTH 4808
9000, but found on examination to be adhesive tape of plastics with paper as mere
backing support

(i) Tariff Headings involved

HeadIng 48.08 – Paper and paperboard, corrugated, creped, crinkled, embossed,
perforated, surface-coloured, surface-decorated or printed, h rolls or sheets> other
than goods of heading 4803, 4809, 4810 or 48 18.

Heading 39.19 – Self-adhesive plates, sheets, film, foil, tape, strip and other flat
shapes, of plastics, whether or not in rolls.
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(ii) Relevant Chapter Notes

Chapter Note 2(p) to Chapter 39 states:

“This Chapter does not couer goods of Section VII (for example, paper, paperboard and
articles thereof, of Chapter 48).

This note ensures that if an article remains essentially of paper, it will not be covered
under Chapter 39 .

Chapter Note 1(f) to Chapter 48 states:

“This Chapter does not cot?er: (f) Paper-reinforced stratifIed sheeting of plastics, or one
layer of paper or paperboard coated or couered with a layer of plastics, the latter
constituting more than half the total thickness (Chapter 39).”

Thus, if plastics predominates in character/thickness, the product stands excluded
from Chapter 48 and falls into Chapter 39

(iii) HSN EExplanatory Notes

The HSN Explanatory Notes to Heading 39.19 clarifr:

“This heading covers self-adhesive products in which the backing material is plastics. It
also covers those in which the backing is of other material (e.g., paper, textiles), provided
that the plastics layer gilles the essential character.”

Therefore, even if paper is present as support, classification lies in Chapter 39 when
plastics layer imparts the essential character.

(iv) CBIC Circular

CBEC Circular No. 15/2011-Cus dated 18.03.2011 clarified:

“ Pressure sensitive adhesiue tapes with base of plastic material, ellen if laminated with
paper or textile for reinforcement, are class VIable under Chapter 39, since the essential
character is deriued from plastics, and not under Chapter 48 or 59.”’

(v) Rebuttal of Importer’s Declared Classification (eTH 4808 9000)

The importer had initially declared the goods as “Hot Fix Paper Tape” under CTH 4808
9000. Heading 48.08 covers paper and paperboard products, even if surface-treated or
decorated, provided the essential character is that of paper. However, in the present
case

•

•

•

The examination report dated 16.09.2025 clearly shows that the product is a

plastic-based adhesive tape, with paper only acting as a minor backing support.
In terms of Note 1(D to Chapter 48, once plastics constitute more than half of
the thickness and impart essential character, such products are excluded from
Chapter 48.

The HSN Explanatory Notes to Heading 39.19 and CBEC Circular No. 15/2011-
Cus specifically clarify that adhesive tapes with plastic base, even if laminated
with paper, are classifiable under Chapter 39.

Therefore, classi6cation under Heading 48.08 is not legally sustainable.

Accordingly, I reject the importer’s declared classification under 4808 9000 and
uphold classification under 3919 9090.

(vi) RELEVANT PROVISIONS OF LAW APPLICABLE IN THE SUBJECT CASE

The Customs Act, 1962.'



Section 46 (4) states that 'the Importer while presenting a Bill of Entry make
and subscribe to a declaration as to the truth of the contents of such Bill of Entry
and shall, in support of such declaration, produce to the proper offIcer the
invoice, if any and such other documents relating to the imported goods as may
be prescribed. ’

•

Section 46 (4A) states that 'the importer who presents the Bill of Entry shall
ensure the following, namely:- (a) the accuracy and completeness of the
information given therein, (b) the authenticity and validity of any documents
supporting it, and (c) compliance with the restriction or prohibition, if any, relating
to the goods under the Customs Act, 1962 or under any other law for the time
being in force.’

The releuartt Sub-sections of Section 111 of the Indian Customs Act, 1962
attracted in the instant case making the impugned goods liable for confIScation
are: Section 111(m) states that 'any goods which do not correspond in respect of
value or in any other particular with the entry made under this Act. ’

Section 1 12 provides that 'any person aJ who, in relatioD to any goods, does or
omits to do any act which act or omission would render such goods liable to
confIScation under Section 111, or abets the doing or omission of such an act,
shall be liable,- (ii) in the case of dutiabte goods, other than prohibited goods, to
a penalty [not exceeding ten percent of the duty sought to be evaded or flue
thousand rupees, whichever is the higher; ’

Sectton17 (1) provides that 'An importer entering any imported goods under
section 46, or an exporter entering any export goods under section 50, shall, save
as othenuise provided in section 85, self-assess the duty, if any, teviabte on such
goods.

Section 17(4) Where it is found on verifIcation, examination or testing of the
goods or otherwise that the self-assessment is not done correctly, the proper
offIcer may, without prejudice to any other action which may be taken under this
Act, re-assess the duty leviable on such goods. ’

Section125(1) Whenever confIScation of any goods is authorised by this Act,
the offIcer adjudging it may, in the case of any goods, the importation or
exportation whereof is prohibited under this Act or under any other law for the
time being in force, and shall, in the case of any other goods, give to the owner of
the goods 1 [or, where such owner is not known, the person from whose
possession or custody such goods have been seized,f an option to pay in lieu of
confIScation such fIne as the said offIcer thinks fIt.

Order

In view of the foregoing facts and findings, I pass the following order:

1. 1 rejeet the classification of the goods under CTH 4808 9000 as declared by the
importer in Bill of Entry No. 4228589 dated Ol.09.2025, as the same is not legally
sustainable in view of Chapter Note 1(D to Chapter 48, HSN Explanatory Notes, and
CBIC Circular No. 15/2011-Cus dated 18.03.2011.

2. 1 reclassib the goods under eTH 3919 9090 in terms of Section 17(4) of the
Customs Act, 1962.
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3. 1 determine the differential duty of . Rs. I07,483.5 /- (Rupees One Lakh Seven
Thousand Four Hundred And Eighty Three Only) under Section 28(8) of the
Customs Act, 1962, along with applicable interest under Section 28AA of the Customs
Act, 1962

4. 1 hold the goods valued at Rs. 8,17,365/- (Rupees Eight Lakh Seventeen
Thousand Three Hundred And Sixty Five ) to be liable to confiscation under Section
111(m) of the Customs Act, 1962. However, I allow redemption of the goods on
payment of Redemption Fine of Rs.80,000 ( Bighty Thousand only ) under Section
125(1) of the Customs Act, 1962.

5. 1 impose a penalty of Rs. Rs. I07,483.5 /- (Rupees One Lakh Seven Thousand
Four Hundred And Eighty Three Only) on the importer under Section 1 14A of the
Customs Act, 1962. The importer shall be entitled to reduced penalty of 25% of the
duty amount, provided the duty, interest, and penalty are paid within 30 days from
the date of communication of this order

.3 ql 'Id
Mahendranadh)

Assistant Commissioner of Customs,
Gr. II (H-K), JNCH

To ,

I:o;s::':==E.T::::=’9''” -' [v\ 7lz768sz, J W
PLOT NO EKTIASAL EASTERN BYPASS ROAD DABGR SILIGURI 734004

Copy to:

1. The Asst./ Dy. Commissioner of Customs (Review Cell) (Import) , JNCH.

2. The Asst./Dy. Commissioner of Customs (CAC) , JNCH.

3. Office Copy.

4. The Asst./Dy. Commissioner of Customs, EDI, JNCH


